SCHOOL DISTRICT OF JOHNSON CREEK POLICY: 527
BOARD OF EDUCATION POLICY

PURPOSE

Grievance Procedure

The purpose of this Section is to provide for the exclusive internal method for resolving
grievances concerning discipline, termination and workplace safety. A determined effort shall be
made to settle any grievance at the lowest possible level in the grievance procedure.

DEFINITIONS

A.

TIME LIMITS

Grievance: A “grievance” is defined as a timely written complaint, submitted
according to the procedures identified herein, concerning discipline, employee
termination or workplace safety.

Grievant: A “grievant” may be any employee.

Day: The term “days” as used in this Section shall mean regularly scheduled
workdays unless otherwise indicated.

Receipt of Written Communication: A grievant is deemed to be in receipt of a
written communication from the District regarding a grievance, including a denial
of the grievance at any stage of the process, as of the date the communication is
either personally delivered to the grievant, sent to the employee’s school district
email address, or sent by mail to or left at the employee’s mailing address of
record with proof of such delivery.

Termination, Discipline and Workplace Safety: The terms “termination”,
“discipline” and “workplace safety” are intended to have only the limited meaning
given to them under the state statutes that require the Board to create a grievance
system addressing those issues.

The time limits set forth in this Section shall be considered as substantive, and failure of the
grievant to file and process the grievance within the time limits set forth in this Section shall be
deemed a waiver and a settlement of the grievance. The number of days indicated at each level
should be considered a maximum.

As described in Step 2 of the process below, the failure of the administration to provide a written
response to the grievance by the established deadline for such a response operates as, and shall be
treated the same as, a written denial of the grievance.

The time limits specified may, however, be extended by the mutual consent of the District and
the grievant. The parties may, through mutual consent, agree to start the grievance at a higher
step if the grievance involves termination and is initially filed in a timely manner pursuant to the
timelines set forth below.



GRIEVANCE PROCESSION PROCEDURE

Grievances shall be processed in accordance with the following procedure:

Step One - Informal Resolution: An earnest effort shall first be made to settle the matter
informally between the employee and the immediate supervisor. A grievance may be
initiated through an informal meeting and discussion with the immediate supervisor, the
employee and the employee's designated representative. The informal meeting and
discussion shall occur within twenty (20) days after the facts upon which the grievance is
based first occurred. The immediate supervisor will give an answer to the grievance. The
grievant(s) shall be required to state the purpose of the discussions and event(s) upon
which the discussions are based. The immediate supervisor shall notify the grievant and,
if applicable and appropriate, the representative of his/her answer within ten (10) days. If
the matter cannot be resolved or if no answer is provided in the above timeframe, the
grievant(s) may file a written grievance.

Step Two - Written Grievance: If the grievance is not resolved at Step One, the
grievant(s) shall file a written grievance with the immediate supervisor within ten (10)
days of the response in Step One above or if no response is provided within ten (10) days
of the deadline for the response. The written grievance shall include the facts upon which
the grievance is based, the issues involved and shall focus on discipline, workplace safety
or termination issues alleged to be violated and the relief sought. The grievance shall be
signed and dated by the grievant. The immediate supervisor shall respond to the grievance
in writing within ten (10) days. However, if there is an ongoing investigation related to
the subject matter of the grievance, the immediate supervisor shall have until ten days
after completion of the investigation to respond to the grievance. If the matter cannot be
resolved or if no answer is provided in the above timeframe, the grievant(s) may file an
appeal to the District Administrator.

The failure of the administration to provide a written response to the grievance by the
established deadline for such a response operates as, and shall be treated the same as, a
written denial of the grievance.

If the grievant’s immediate supervisor is the District Administrator, the grievant shall
skip Step Three and proceed directly to Step Four if he/she is not satisfied with response
of his/her immediate supervisor at Step Two (or if no answer is provided in the above
time frame).

Step Three - Appeal to District Administrator: If the grievance is not resolved at Step
Two, the grievant may appeal the written grievance to the District Administrator within
ten (10) days after the response at Step Two or if no response is provided within ten (10)
days of the deadline for the response. The District Administrator shall meet with the
grievant(s) and/or the employee's designated representative and the principal or
immediate supervisor within ten (10) days after receiving the written grievance. The
District Administrator shall respond to the written grievance within ten (10) days of the
meeting or at a later date as determined by the District Administrator if further
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investigation is warranted. The District Administrator shall indicate in writing the
disposition of the grievance and forward it to the grievant and (if applicable and
appropriate) the grievant’s representative. If the matter cannot be resolved or if no
answer is provided in the above timeframe, the grievant(s) may file an appeal to the
impartial hearing officer.

Step Four - Appeal to Impartial Hearing Officer: If the grievance is not resolved in Step
Three, the employee must notify the District Administrator, within ten (10) days after
receipt of the District Administrator's answer or if no response is provided within ten (10)
days of the deadline for the response, if he or she intends to process the grievance to an
impartial hearing officer.

This step of the process is available only if the alleged violation of District policy
involves discipline, termination, or workplace safety.

If there is a dispute over the timeliness or the ability to use the grievance procedure on the
issue, the Administration shall have the discretion to bifurcate the hearing for the purpose
of deciding those issues (i.e. address whether the grievance was filed in a timely manner
before hearing the merits of the grievance or address whether the content of the grievance
is properly before the impartial hearing officer).

Step Five — Appeal to Board of Education: If the grievance is not resolved at Step Four,
the grievance may be appealed to the School Board within ten (10) days after the decision
at the prior step. Either the administration or the grievant may appeal an impartial
hearing officer’s decision to the Board. The Board’s decision is final and may not be
appealed. All Board actions throughout this process shall comply with requirements of
Wisconsin’s Open Meetings Law.

Within twenty-five (25) days after the appeal to the Board has been filed, the parties shall
exchange written briefs with each other and submit them to the Board. Within ten days
after written briefs have been submitted, both parties shall exchange reply briefs with
each other and submit them to the Board. Within twenty-five (25) days after receiving
the reply briefs, the Board shall review the hearing officer’s decision.

On appeal from Step Four, the hearing officer’s factual findings and conclusions of law
shall have distinct standards of review. The Board shall accord some deference to the
hearing officer’s findings of fact but (1) may modify any such findings if, after consulting
with the hearing officer, the Board concludes that the most reasonable view of the record
calls for modification of one or more of the findings; or (2) may remand the case to the
hearing officer for further factual development and (if necessary) revised conclusions of
law. In terms of conclusions of law and mixed questions of fact and law, the Board shall
apply a de novo standard of review, meaning that the hearing officer’s findings shall be
accorded no deference.



The Board shall render a written decision that affirms, reverses, or modifies the decision
of the hearing officer (or, if applicable, of the District Administrator). Such decision
shall be rendered in a timely manner and shall be sent to the administration, the grievant,
and (if applicable) the grievant’s representative. The Board’s decision is final and may
not be appealed. All Board actions throughout this process shall comply with
requirements of Wisconsin’s Open Meetings Law.

GRIEVANT’S RIGHT TO REPRESENTATION

Any grievant may be represented at all stages of the grievance procedure by a representative(s) of
his/her own choosing.

CONSOLIDATION OF GRIEVANCES

Grievances of the same type, and with similar fact situations, may be consolidated at the
discretion of the Administration.
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